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Rolwes

Continved from page 6A

Fourth, firms should
examine their existing attor-
ney supervision efforts. Rule

4.5.1{a) of ‘the Rules Of Pro-

fessional Conduct require
that "A partner in a law firm

. make reasonable efforts to’

ensure that the firm has in
effect 'measures giving rea-
sonable dssurance that all
lawyers in the firm conform
to the Rules of Professional
Conduct.".
‘extends this same duty to
attorneys who have "direct
‘supervisory authorxty over
another lawyer." Rule 4-5.1(c)
makes supervisory lawyers
and partners who "knolw] of

the conduct at a time when

its' consequences can be
avoided or mitigated but, fails
to take reasonable remedial
action" liable for the other
lawyer's violation of the
.Rules of Prefessmnal Con-
. duet,

There is little gmdance on
exactly what firm measures
are(necessary to give "reason-
‘a}gje assurance * that .all

itoth P,rofessmn
‘ﬂaﬁduct.“
. area ‘of fees may be a fee

audit policy.” As a practical
matter, it is d1fﬁcult for firm -

ledders at'many” firms to
gauge whether all firm attor-
neys are consistently follow-
-ing ethical guldelmes Some

level of tritst is necessary-and -

even healthy. Nonetheless,
- some type of regular firm
audit of attorney bills and
expense charges may be war-
ranted One optmn is to sub-

Rule 4-5.1(b)

he-firm: conform-;

: mvestlgatlon

Orie | option in-the ,
‘Finally, somé aw flI‘mS N

Ject all firm attorneys to "spot

" check" audits where individ-

ual attorney bills are selected
at random on a periodic basis
for closer examination, While
singling out one lawyer for an
audit may be problematic,
absent specific evidence, spot
check audits of all firm attor-

neys on.a random periodic

basis may be more practical.
These types of measures
would certainly go a long way
towards insulating the firm
from a “failure to supervise"
charge should a billing prob-
lem with afirm attorney later
come to light.

- Fifth, opportunities for
mformal evaluation of attor-
ney billing practices. should
not -be overlooked. Common
sense is a helpful guide.

What is: the attorney's work- -

load? What is his or her

_apparent work ethic? What is

their billing rate? Are -the

atterneys billings consistent

with prior year billings or has

there been a "sudden spiké"

m_b111ed hours? These ques-
e

designate one :0r more part-

ners to ‘serve as internal -
‘ethics counsel. Others retain
outside counsel to address -

these issues int an effort to
cloak - risk-management
advice with privilege. Many

-such firms believe that out-

side r1sk—management coun-

.sel may provide more candid

assessments of law firm oper-

atmns, as-inside lawyers may

: Ch:cago ‘ Roliges’

: 314—469 7800 or; b3

be reluctant to criticize exist-
ing business practices, In
either case, having ethics
counsel develop and imple-
ment an attorney supervision
policy that also addresses
billing issues can help focus

Afirm efforts’in this area,

" An overbilling charge
against a firm attorney is
obviously harmful to the rep-
utation of the entire firm,
While that reputation can be
restored over time, it is °
impossible ‘to gauge the
impact of such publicity on
both firm morale as well as
the bottom line. Given these
risks, firms. should examine -
whether their own billing
practices and policies ade-

-quately discourage and detect

attorney. overbilling. While
investment of firm tirne and
resources towards creatmg or
examining firm praetmes in
this area has its costs, in the

-end these costs may be justi- -

fied by the protections. afford- -
ed to the law firm's'r¢ piita-
1on_and its bottom 1111

offwes in. St

reserls lawyers and other ..
professionals in’ malpractwe -

and d;sczpltnary matters. Mr. -

Rolwes may be. contacted at




